
by Louise Crook, Head of Healthcare, Rickerbys LLP

n the 3rd October, the Chairman 

The new Commission will take over the 
regulation and inspection of care homes 

include everything from the standard 
of care home meals to detention of 

This extraordinarily broad remit was 

and Social Care Bill made its way 

Commission would reduce the Voice of 
the care home regulator to a whisper 
and that the generic service would not 

registration system, which can adapt to 

which stayed open for nine months after 

into hospital after the care and nursing 

The home had been under a regime of 
random checks for many months due to 

key standards over six years, as shown 

in the number of inspections for such 

shows the number of inspections of care 
services carried out has dramatically 

This case highlights the trend in cost 
cutting which has reduced the number 

the South West alone the Commission 

from home under more pressure for 

The creation of the CQC is yet another 
cost cutting exercise which will lead to 

approach to the regulation and inspection 

respondents to the union survey said 

respond to complaints and concerns 

effectively to intelligence – the kernel of 

of staff you can deliver a safe and effective 

This is a worrying trend which has not 
been addressed by the creation of the 

cutting does not take into account the 
ageing population and the need to put in 
more money for the care home sector 

CQC will be able to operate at even 
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in local authority speak, seek to pursue 

that this is interpreted by those 
commissioners meaning that there 
should be a regular meeting between 

Whilst such meetings are generally 
welcome so as to ensure that 
misunderstandings do not arise, or to 
put right any 
that have 
arisen, the fact 
remains that it 
is unfortunate 
that such 
commissioners, 
who operate 
in the public 
sector, have 
no apparent understanding of the time 
pressures under which the private 

One of our clients was recently 
faced with the situation where it was 
necessary to suspend a registered nurse 
on a Friday as a result of a medication 
error whilst investigations were carried 

The manager of the home immediately 

this had happened and gave the statutory 

There was no need for her to contact 
the commissioners of the service as a 
contingency plan was in place to ensure 

there would be no interruption to the 

The regulator took it upon itself to 

insisted upon a meeting taking place the 

Home owner to rearrange her diary to 

Her manager made arrangements to 

Because the manager was not able to 

he had no knowledge and of which 
no prior notice had been given, the 
commissioners took it upon themselves 

to impose an 
immediate
embargo upon 
the referral of 
residents to the 

We attended a 
meeting with the 
owner and the 

commissioners, all seven of them (four 

became clear that the commissioners 
had failed to appreciate, despite having 

meeting, the contractual framework 
which regulated their relationship 
with the Care Home owner, 
notwithstanding the fact that the 
contractual documentation had 
been produced by them and 
was in their own standard 

the meeting, a member 
of the Local Health 

it clear that 
she did not 

What was relevant was the concept 

representations made by our client 
and ourselves at that meeting it was 
acknowledged by the commissioners, 
three days later, that our client had 
continued to operate the Home entirely 
within the framework of the contract, 
that no breach of contract had occurred 
and that the embargo would immediately 

generally to be welcomed this does, of 
course, mean that there should be a full 

as in this case and in many others which 
we have seen, between the regulator 
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Employment 
By Simon Collingridge, Rickerbys LLP
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Care in the Community

We are constantly on the lookout for 
new stories and views to feature in 

would like to discuss, please contact 

the statutory process following the 

glance it would appear that the code 

The code follows the same processes 
that are currently in place with the 

allegations into writing, holding a 
meeting to discuss the allegations, giving 
the employee the opportunity to appeal 
against the decision and completing all of 

revised code has attempted to simplify 
the processes that both the employer 
and employee go through when dealing 
with a dispute, however, it fails to give 
employers clear guidelines on what is 
expected of them by using ambiguous 

confusion for employers and employees 

the revised code and the existing 

the code is not legally 
binding and the failure of 
employers to follow the 
code will not automatically 

However, an employment 
tribunal will take into 
account whether the 
code has been followed 
and could uplift any 

there has been what the 
tribunal considers to be an 
unreasonable failure to follow the code 

also have the power to consider various 
different factors including the size of the 
employer and 
the resources 
available to 
the company 
when
deciding if 
the employer 
has acted 
reasonably 
in terms of 

be handled consistently and promptly, 
ensuring appropriate investigations are 
done and also ensuring that any meeting 
is held by a manager who has had no 

Employees should also be given the 
opportunity to put their case forward, 
be accompanied at any meeting and be 

When an initial investigation reveals that 
there is a disciplinary case to answer the 

employee should be 

and a meeting held 
promptly, whilst 
still allowing them 

Once appropriate 
action has been 
decided and 
communicated by 
the employer, the 

employee should 
have the right to 

Employees should let their employer 
know the exact nature of their grievance 
and employers should arrange a meeting 
to allow the employee to explain their 

been decided and communicated by the 
employer, the employee should have the 

Employers and 
Employees 
should do 
all they can 
to resolve 
disciplinary 
and grievance 
issues in the 
workplace and 
where this is 
not possible 

consideration should be given to use a 

use a third party to assist in achieving 
a resolution will no doubt be welcome 
news to mediators, who may well see 
an increase in the demand for their 
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The general public may have been aware 
of the odd headline regarding the delays 

Those members of the public who 

new regime will probably view the 
arrangements as being confused and 

the point when their resident starts 

take 2 to 3 months and so families often 
have to struggle along in a kind of limbo 

problems, processes and lots of grey 

elderly client whose capacity to make an 

He advised contacting the geriatric 
consultant who in turn declined to 
be involved and directed us to the 

decision making process to manage 

must be assisted to make all decisions 

This is a good thing in principle, but the 
practical aspects such as the need for 
detailed record keeping and a working 

Care home managers will be reliant 
upon the attorneys following this 

situation correctly to conclude who is 

personal and welfare matters (as 

been made – these are the documents 
which can contain authority for the 

resident might wear, eat and where they 

need to be mindful of who they are 
consulting on day to day matters such as 

Overall, there is a long way to go 

For the time being, proper advice on 
the processes, documents and their 
implications to the resident is even more 
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She carried out her training contract with 

Louise has a depth of knowledge in 

worked on all aspects of development 
and landlord and tenant work within the 

and landowners, landlords and tenants 
enabling her to have a broad 

to getting the deal done, tackling 
issues head on to achieve the best 

Louise has worked with a broad range 
of local and national clients from local 
charities to national house builders 

and knowledge combine to offer a 

provides a comprehensive guide for any 

Whether operating a credit system or 
using one, this manual covers all essential 
aspects of credit control, from basic best 

credit system to Court procedures and legal 

Credit Control
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